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XOJATAUCTBO
0 T0IMYCKeE 3aIHMTHUKA HAPAAY € aABOKATOM
(B mopsiake 4. 2 ct. 49 YIIK P®D)

B cootBercTBum ¢ 4. 2 ct. 49 VIIK P® B KauecTBe 3alIUTHUKOB JTIOMYCKAIOTCS aIBOKATHI.
[To ompeneneHuI0 WU MOCTAHOBIECHUIO CyJa B KAa4eCTBE 3alIUTHHKA MOTYT OBITH JTOMYIICHBI
HapsAy C aJJBOKaTOM OJUH U3 OJIM3KUX POJCTBEHHUKOB OOBHHIEMOTO WJIM UHOE JIUIIO, O IOMyCKe
KOTOPOT'0 X0/1aTaiiCTBYeT OOBUHSAEMBIH.

Ha ocnoBanuu 4. 2 ct. 45 Konctutyun P® kaxaplii BnpaBe 3amyinaTh CBOM MpaBa U
CBO0OOIBI BCEMU CITOCOOaMM, HE 3alPEIICHHBIMU 3aKOHOM.

KOHBEHITHS O 3aIlUTe MPaB YeJ0BEKa M OCHOBHBIX CBOOOJ rapaHTHPYET MPABO KaXIOTO
OOBHHSIEMOTO 3alMIIaTh Ce0s JHMYHO WM Yepe3 IMOCPEACTBOM 6blOPAHHO20 UM CAMUM
sammTHUKA (4. 3cT. 6).

PaccmoTpeHmne HacTosero yrojoBHOTO Jieja CBSI3aHO C BOIPOCaMH, 3aTparuBalOIIIMHU
paBoO Ha CBOOOJy COBECTH M cBOOOAY BepoucnoBenanus. [1o MHEHHIO CTOPOHBI OOBHHEHUS, 5
coBepiial OOIIECTBEHHO OINACHOE JESHHE <«JIEHCTBYS COTJIaCHO CBOMM PEJIUTHO3HBIM
yoexneHussM u  uemsiM  OpraHuszaluu, NOpeciefys Iellb  PacHpoCTPAHEHHUS BEPOYUCHHS
Ceugerencii HMeroser» (ctp. 3 0OBHHHUTEIBHOTO 3akiaroueHus). IIpokypop, mpeacTaBiiss
JI0Ka3aTeNbCTBA, CChUIAJICS HA JOKYMEHTHI, OLIEHUBAIOLINE COAEPKAHUE TEOJOTHUECKUX TEKCTOB
Ha MpeAMET UX COOTBETCTBUS HOpPMaM JIEHCTBYIOLIETO 3aKOHOJATENbCTBA, 3aJaBall CBUACTEISAM
MHOTOYHCJICHHbIE BOIPOCHl OTHOCHTEIBHO PEIUTHO3HOW MpakTHKH KoH(eccun CBuaerenei
HeroBbl (OTHOILIEHHWE K TPEACTABUTENSAM JPYTHX PEIUTUN, BHYTPCHHSS OpraHH3alus
PEIUTHO3HOTO OOBEAMHEHHUS, PACIIPOCTPAHEHHE OOTOCITYKEOHOW JINTEPaTyphI | T.II.).

B nacrosimee cyneOnoe 3acemanue sBuiics OnuuioB Muxaun MBanosud. OH sBIsieTCS
MIPE3UICHTOM OOIIEPOCCUICKOM 00mecTBeHHON opranu3ammu «OO0beIMHEHHE HCCieaoBaTene
penurum»; BXoauT B coctaB [IpaBienust oomecTBa «3HaHue Poccun», 4ieH peaakiuii ;KypHaioB
«Mctopuueckuit apxu» u «Penurus u npaBo». [lociennue necsats jeT padoraer B Ammapare
YIIOIHOMOYEHHOTO 10 IpaBaM 4denoBeka B Poccuiickont denepanyy B JOKHOCTH HadalbHUKA
OTJIeJIa 3alUThI CBOOOIEI COBECTH.

Panee M.A. OnpunioB 6osee nmecsatu jiet padoran B Cosere no nenam penuruii CCCP,
3areM B AKaJeMUH TpakJaHCcKoi ciyx0bl ipu [Ipe3unente PD; sBisics uieHOM DKCIIEPTHOTO
COBETa JIJIsl MIPOBEJICHHS TOCYAAPCTBEHHBIX PEIUTHOBEIYECKUX SKCIEPTU3 NP MHUHUCTEPCTBE
octuunn PO, B cBfA3M C 4YeM ydyacTBOBaJ B IOATOTOBKE 3aKJIIOYEHHS TOCYAapCTBEHHOU
pEIMTUOBEIUECKON IKCIEPTU3bl B OTHOIIEHWU LIEHTPAIIM30BAHHON PEMTHO3HOM OpraHu3anuu
Csugereneit Uerossl B Poccun, B TOM yncie myTeM THIATEIBHOTO U3YyUYEHUS] BEPOYUEHUS U €ro



U3JI0’KEHUSI B COOTBETCTBYIOLIUX TMEUATHBIX U3JAHUSX HA MPEAMET BO30YKICHUS HEHABUCTU U
BpaXIbl, MpUHUMAI ydacTue B pazpadotke @3 PD ot 26.09.1997. «O cB0OOIE COBECTH U O
PENUTHO3HBIX O0HETUHEHUSIX Y.

B o6mieit cnoxknoctH, oH yxe 6omnee 30 jer pabotaer B ykazaHHOU cdepe, IO JTaHHOM
npobaemaTuke UM omnyosukoBano 6oee 300pabdor.

Taxum obpazom, OnunarioB Muxawun VMiBaHOBHY SIBISIETCS TUIIOM, 00J1aJaI0NAM BBICOKOM
KBaJM(pUKaMend B cdepe 3amuThl CBOOOABI COBECTH, PAcIojaraeT CBEACHUSMHU O MOPSAAKE H
YCJIOBHSIX OCYIIIECTBIICHUS BEPYIOIIUMH Pa3IHYHbIX KoH(Deccuid, Bkitodas Cuaereneii Merossr,
CBOEH JeATEeNIBHOCTH Ha Teppuropun Poccuiickon Penepauuu, MPUINIAIACTCS U PUHUMACT
yuactue Ha ¢efepaibHOM YPOBHE B KOHCYJIBTALUAX, OOCYKACHHUIX U COBEIIAHUAX MO BOIIPOCAM
IPUMEHEHHS 3aKOHOJATENbCTBA, HAMNPABIEHHOTO HA IPOTUBOACHCTBUE HSKCTPEMHCTCKON
NEeSATENIbHOCTH, IIUPOKO HH(DOPMHpPOBAH O TPAKTUKE PACCMOTPEHUS YTOJOBHBIX Jied O
BO30Y)XICHHMM HEHAaBUCTH M BPAXAbl IO PEIWTHO3HOMY mpu3Haky. Kpome Toro, oH B
cootBercTBUU ¢ PK3 PD «O06 VYmomHomMoueHHOM IO TpaBaM deloBeka B Poccuiickoii
Oeneparun» 00ecrneunBaeT NesITeIbHOCTh YTOJIHOMOYEHHOT0, B TOM YHCIIE paccMaTpuBas
oOpallieHus1 BepYIOIUX IPakKIaH BCEH CTpaHbl, MOATOTaBINBAsi COOTBETCTBYIOIINE 0000IIEHNS U
OTYETHI, BBITIOJIHSET WHBIC (YHKITMH B IENSAX 00eCIeUeHUs TapaHTHi TOCYJapCTBEHHOM 3alUThI
paB ¥ CBOOOJI IpaXKIaH, UX COONIOICHUS U YBaXKEHUS TOCYAApCTBEHHBIMHU OpraHaMH, OpraHaMu
MECTHOTO CaMOYTIPABIICHUS U JIOJDKHOCTHBIMH JIULIAMH.

[lo ynomsHyTHIM NpUYMHAM IPUBJIECUEHUE YKA3aHHOTO JHIla B KauyeCTBE 3alMTHUKA
HapsIly C aIBOKaTaMU HallpaBJIeHO Ha o0OecrieueHre (pyHaaMeHTaIbHOTO MpaBa MoACYAUMOro Ha
3alIUTY OT OOBUHEHUS B COBEPILECHUH MPECTYIICHUS, IPUPOIAa KOTOPOTO OCIOKHEHA HATMYUEM
PEAUTHO3HOTO KOMIIOHEHTA.

CormacHo 00s3aTeIbHOM K TNPUMEHEHHIO TPABOBOW  TMO3WIIUM, BBIPAKCHHOU
Koncruryunonnsim Cynom P® B Onpenenenun ot 22.04.2004r. Ne 160-O, npurmiameHue mo
XO0JlaTalicTBy OOBUHSIEMOTO JJIsi y4acTus B Cy/leOHOM 3acelaHUU B KayeCTBE €ro 3alllUTHHKA -
Hapsily C aJBOKATOM - OJHOTO U3 ONW3KUX POACTBEHHHKOB WM HWHOTO JIHIA MPSIMO
PEyCMOTPEHO YTrOJOBHO-IIPOIECCYaTbHBIM 3aKOHOJATEIbCTBOM KaK OJMH U3 CIOCOOOB
3alIUTHl OT MPEIbSIBICHHOrO OOBHHEHHUS. [IOCKONBKY TakoW CIOCOO 3alUTHl HE TOJNBKO HE
3alpelleH, HO U IpsIMO IIPEIyCMOTPEH B 3aKOHE, OTKa3 CyJa B MPEJOCTaBICHUU OOBUHSIEMOMY
BO3MOXKHOCTH BOCIIOJIb30BATbCSI UM MOXET HMETb MECTO... B CBSI3M C HaJIUYUEM
MPEyCMOTPEHHBIX  YTOJOBHO-TIPOIIECCYAIbHBIM ~ 3aKOHOM  OOCTOSATENBCTB, HCKIIOYAIOLIUX
ydacTue 3alUTHUKA B MPOU3BOACTBE MO YrOJIOBHOMY Jeny. IIpu 3TOM, O CMBICILY YrOJIOBHO-
MPOLIECCYaJIbHOTO 3aKOHA, OOCTOSTENBbCTBOM, MPEMSATCTBYIOIIUM JIOMYCKY B KauecTBe
3alllUTHUKA JIMIA, HE SIBJSIOLIETOCS aJBOKATOM, HE MOXET IMPU3HABATHCS ydacTHE B Jelie
npoeCCHOHAIBHOTO  aJBOKaTa, TMockoidbky Hu Korcturynmus P®, HM  yrojgoBHoO-
MpoliecCyaIbHbII 3aKOH HE OTPAaHUYMBAIOT YKCIIO 3aLUTHUKOB, MOTYIIIUX y4aCTBOBATh B JIEJIE, a
TaK)ke TTOCKOJIBKY B cruly 4yacTu BTopoi ctathu 49 VIIK P® yvactue B nene agBokara siBIsSeTCS
OJIHMM M3 YCJIOBUU JOMYyCKa B KaY€CTBE 3allIUTHUKA HHOTO, HApsIAy C aIBOKATOM, JIUIIA.

B orHomennn OpmHunoBa Muxaumna VBaHoBuua 00CTOATEILCTB, UCKIIOUYAIOIIUX €r0
y4acTHe B Ka4eCTBE 3alIUTHHUKA, yKa3aHHBIX B CT. /2 YIIK P®, ne umeercs.

Ha ocHoBaHWM W3I0XKEHHOTO, PYKOBOACTBYsich 4. 2 cT. 49 VIIK P®, B memsax
peanmaunn HpaBa HOI[C}/,Z[I/IMOI‘O Ha BaH_II/ITy,



ITPOCHUM:

Jonmycruts OnuauoBa Muxania UBaHoBHYA, MPUCYTCTBYIOLIET0 B 3aJie Cy1e0HOI0
3aceflaHnsi, B KauecTBe 3amuTHuka KanucrparoBa Aujexkcanapa BukropoBuya mno
YroJIOBHOMY Jeiay Hapsay ¢ aaBokaramu JKeHkoBbiM Bukropom IOpbeBuuem,
YumupossiM Apau FOcynosudem, lllunniaossiv Bukropom JleonnioBuyem.

o 3asBaeHuss Hacrosimero xogaraiicrea OnumHnoBy Muxamay MBanoBu4y Oblia
NPeJ0CTABJIEeHA BO3MOKHOCTH O3HAKOMHTBCS € MaTepHajlaMH YIoOJOBHOIO Jejia H
CTEHOIPaMMO# NpoLIeAIero cyae0HOro 3acelaHusi, B CBSA3H C 4YeM /ONOJHHUTEJIbHOIO
BPEMEHH Ha O3HAKOMJICHHE ¢ [eJIOM M TMOATOTOBKY K YYaCTHI0O B CyAeOHOM
pa3z0upare]bCTBe eMy He TpeldyeTrcs.
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